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guy hicks@bellsouth com

VIA HAND DELIVERY

Hon Deborah Taylor Tate, Chairman '
Tennessee Regulatory Authority

460 James Robertson Parkway

Nashville, TN 37238

Re: I/mplementation of the Federal Communications Commission’s
Triennial Review Order (Nine-month Proceeding)(Switching)
Docket No. 03-00491

Implementation of the Federal Communications Commission’s
Triennial Review Order (Nine-month Proceeding) (Hot Cuts)
Docket No. 03-00526

Implementation of the Federal Communications Commission’s
Triennial Review Order (Nine-month Proceeding) (Loop & Transport)
Docket No. 03-00527

Dear Chairman Tate:

Enclosed are the original and fourteen copies of the Comments of Bellsouth
Regarding Suspension of Proceedings BellSouth believes that in light of current
uncertainties, 1t would make the most sense to simply suspend the current proceedings
where they are now, and hold the proceedings in abeyance until further direction 1s
received from a court of proper junisdiction, or from the FCC, as a result of the DC
Circuit Court’s recent Order

As information, the Flonda and Georgia Public Service Commissions have
recently decided to suspend their TRO loop & transport proceedings. The Florda
Commission had completed its switching hearing at the time the DC Circuit Court issued
its Order The Georgia Commission was approximately half way through its switching
hearing when the DC Circuit Court ruled, and elected to complete the remaining portion
of the hearnng rather than suspend it. Finally, the Mississippi Public Service
Commission has recently decided to suspend all of its TRO proceedings and the North
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Carolina Louisiana and South Carolina commissions have called for comments as to
whether their proceedings should be suspended as well

Copies of the enclosed are being provided to counsel of record.

pectfully submitted,

. Hicks




BEFORE THE TENNESSEE REGULATORY AUTHORITY
Nashville, Tennessee

In Re: Implementation of the Federal Communications Commission’s
Triennial Review Order (Nine-month Proceeding)(Switching)
Docket No. 03-00491

Implementation of the Federal Communications Commission’s
Triennial Review Order (Nine-month Proceeding) (Hot Cuts)
Docket No. 03-00526

Implementation of the Federal Communications Commission’s
Triennial Review Order (Nine-month Proceeding) (Loop & Transport)
Docket No. 03-00527

COMMENTS OF BELLSOUTH REGARDING
SUSPENSION OF PROCEEDINGS

BellSouth Telecommunications, Inc. (“BellSouth”), submits its comments
regarding the issue of whether these dockets should be suspended or held in
abeyance pending further developments resulting from the March 2, 2004 Order of
the United States Court of Appeals for the District of Columbia Circuit (“DC Circuit
Court”) in the appeal of the FCC’s Triennial Review Order (“TRO").

While BellSouth is prepared to move forward with the hearing in the
referenced dockets,wit seems doubtful that doing so would be the best use of the
Authority’s time, or of the time and resources of the parties to these dockets. The
decision of the DC Circuit Court places the fundamental underpinnings of the
FCC’'s TRO order iIn question. It does so in such a decisive manner, particularly
with regard to the sub-delegation of the FCC’s authority to the state commissions,
that there I1s no reasonable assurance that the Authority’s decision in these

proceedings would or could be productive. Further, because of the language of the
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DC Circuit Court’s decision regarding the FCC’s approach to the substantive issues
raised in these dockets, it Is not certain that these proceedings actually address the
iIssues that will have to be resolved, even if the issue regarding sub-delegation
could be resolved in a manner that allows the state commissions to move forward.

In hght of these uncertainties, 1t would make the most sense to simply
suspend the current proceedings where they are now, and hold these proceedings
in abeyance until further direction 1s received from a court of proper jurisdiction, or
from the FCC as a result of the DC Circurt Court’s order. BellSouth would
recommend that the Authority have the parties provide periodic informal updates,
so that if 1t is ultimately determined that the state proceedings can go forward,
that this can be done promptly.

Respectfully submitted,

BELLSOUTH TELECOMMUNICATIONS, INC.

By

~Guy’M. Hicks
Joelle J. Phillips
333 Commerce Street, Suite 2101
Nashville, TN 37201-3300
615/214-6301

R. Douglas Lackey

BellSouth Center — Suite 4300
675 West Peachtree Street, N.E.
Atlanta, Georgia 30375
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CERTIFICATE OF SERVICE

| hereby certify that on March 10, 2004, a copy of the foregoing document was
served on the parties of record, via the method indicated:
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Henry Walker, Esquire

Boult, Cummings, et al.

414 Union Street, #1600
Nashville, TN 37219-8062
hwalker@boultcummings.com

Charles B. Welch, Esquire
Farns, Mathews, et al.

618 Church St., #300
Nashville, TN 37219
cwelch@farrismathews.com

Martha M. Ross-Bain, Esquire
AT&T

1200 Peachtree Street, Suite 8100
Atlanta, Georgia 30309
rossbain@att.com

Timothy Phillips, Esquire

Office of Tennessee Attorney General
P. O. Box 20207

Nashville, Tennessee 37202
timothy.phillips@state.tn.us

H LaDon Baltimore, Esquire
Farrar & Bates

211 Seventh Ave. N, # 320
Nashville, TN 37219-1823

don baltimore@farrar-bates com

James Wright, Esq.

United Telephone - Southeast
14111 Capitol Bivd

Wake Forest, NC 27587
[ames.b wright@mail.sprint com
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Ms. Carol Kuhnow

Qwest Communications, Inc.
4250 N. Fairfax Dr.
Arlington, VA 33303
Carol.kuhnow@qwest.com

Jon E. Hastings, Esquire

Boult, Cummings, et al.

P. O. Box 198062

Nashville, TN 37219-8062
jhastings@boultcummings.com

Dale Grimes, Esquire

Bass, Berry & Sims

315 Deaderick St., #2700
Nashville, TN 37238-3001
dgrimes@bassberry com

Mark W. Smith, Esquire
Strang, Fletcher, et al.
One Union Square, #400
Chattanooga, TN 37402
msmith@sf-firm.com

Nanette S. Edwards, Esquire
ITC DeltaCom

4092 South Memorial Parkway
Huntsville, AL 35802
nedwards@itcdeltacom.com

Guilford Thornton, Esquire
Stokes & Bartholomew
424 Church Street, #2800
Nashville, TN 37219

qthornton@stok__esbartholomew.com

Marva Brown Johnson, Esquire
KMC Telecom

1755 N. Brown Road
Lawrenceville, GA 30043

marva.jchnson@kmctelecom com
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Ken Woods, Esquire

MCI WorldCom

6 Concourse Parkway, #3200
Atlanta, GA 30328

Ken woods@mci.com
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